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Abstract 308

Assessment of the Process for Identifying Violations of Public
Rights
Gholam Abbas Turki

Seyyed Abbas Taqavi

Abstract

One of the signs of a good life and good governance in any country is respect for the
public rights of the people of the society and its evolution, which has been expected in recent
years in the Islamic Republic of Iran due to the emphasis of the Supreme Leader (Mod zelah
Al-Ali). In this regard, to determine the theoretical framework (paradigm) and explain public
rights, these rights and the obstacles to their realization must first be identified. The defects
and possible causes of difficulty in discovering them should be carefully counted. Therefore,
this research was written with the aim of identifying and interpreting the damages in the
process of identifying and discovering violations of public rights. The current research is
qualitative and descriptive-analytical in terms of implementation method. In this regard, with
a detailed description of the concept of public law, what it is and why it is investigated, with
data related to the documentary method and careful analysis of existing laws, regulations,
documents, and the examination of the theories of jurists and criminologists who have
opinions, collected and the analysis is done. In the investigation, the most important factors
include the weakness and inadequacy of the desired governance system (including the rule of
law and divine values, the system of competent appointments, accountability, participation
and transparency systems and the free circulation information), the problems in the structure
of the administrative system. and various economic, social, cultural, judicial systems and
weaknesses, gaps and legal deficiencies in the field of protection and pursuit of public rights,
the weakness of the rule of law to recognize examples of public rights, the weakness of
methodology and standardization of differential responses and etc. It causes difficulty in the
process of discovering violations of public rights. Also, in order to overcome these
challenges, there are requirements that lead to the protection of public rights.

Keywords: public law, criminal policy, prosecution, good governance, pathology.



309 Abstract

Codification the Restoration of Public Rights through
Conceptual Application and Providing Examples of

Corresponding Terminology
Abolfazl Ahmadzadeh

Abstract

In this article, we intend to take advantage of the innovative model method of "words of
speech" and apply it in Iran's legal and judicial system, from a completely different angle and
an exclusive dimension, and by referring to the term of the restoration of public rights, which
in the last few years, has spread throughout the judicial system. and the country's security has
been expanded and somehow turned into a demand for public rights, and also in the language
and rumors of the people, it is very common and current, let's take a look at this issue or the
basic foundation, whether it is possible to interpret a jurisprudential or judicial rule with the
description that the concept Condensed or emanating from public law, does it somehow
imply inclusion and generality, and is this flow of inclusion in its examples and the definition
provided by Iran's judicial institution, determined and confirmed? And on the other hand, in
the assumption of existence (or imagination), that epidemic can be analyzed and explained
by using the words corresponding to public rights? The answer to this question, in terms of
the performance and judicial approach of the public prosecutors and the revolution in the
centers of the provinces, especially in the last three years, paying attention to the instructions
and guidelines of the great leadership (Dam Zollah Al-Aali), is positive on the surface;
However, there is still this serious gap in the legislation, but the current article until the
relevant legislation and even after that, the approach and regularization of public law with
the aim of establishing the rights of words and the duties of those who have borrowed those
words, both in the judicial system and in the executive system, with a descriptive writing style
and analytically, it recognizes
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The Role of the Judiciary in Expanding the Freedom of the Press
Yahya Akbari

Abstract

One of the duties of the judiciary according to Article 156, Clause 2 of the Constitution
is to expand legitimate liberties. Among the legitimate liberties, according to Article 24 of the
Constitution, is the freedom of the press to express content. The purpose of this research is
to examine the role of the judiciary in expanding press freedom based on the Supreme
Leadet's thought. In order to advance the issue of the necessary measures to expand freedom
in two theoretical and practical stages, it is conceivable that the role of the judiciary in both
stages has been examined in the current research with regard to judicial procedure and library
studies. The coherence of the judicial procedure in order to repair the many ambiguities of
the press law, the realization of the differential treatment of press crimes based on fair
treatment, and the elimination of the defect created in it can be considered among the most
effective measures of the judiciary in expanding the freedom of the press Of course, many
actions can be imagined to expand legitimate liberties by the legislature, which are sometimes
mentioned in order to complete the contents.

Keywords: Expansion of Legitimate Liberties, Press Freedom, Press Law, Press Crimes,
Jury, Open Court
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Obstacles to the Restoration of Public Rights by the Judiciary

and the Capacities for Overcoming Them
Hamed Sohrabi
Mohammad Mazhari

Abstract

From the meaningful connection of "restoration of public rights" with "expansion of
justice and legitimate freedoms" in the second patagraph of Atticle 156 of the Constitution,
it is clear that the restoration of public rights means the restoration of justice in society. The
Constitution of the Islamic Republic of Iran has put the judiciary in charge of realizing this
task. Lack of things such as clear definition, specification of examples, coherent structure
and mechanism, clear judicial policy and procedure, the restoration of public rights by the
judiciary has faced serious obstacles and problems. Using the descriptive and analytical
method, by examining the practical procedure of the judiciary and library resources, this
article seeks to answer the basic question that what are the most important obstacles to the
restoration of public rights by the judiciary and what are the ways and capacities to solve
them has it? It can be seen that the protection of public rights and its restoration has been
introduced into the legal system of the country since the past years and efforts have been
made to achieve this demand, especially by issuing the instructions of the head of the judiciary
in 1397 and by amending the Law of the Administrative Court in 1402. Is. However, despite
various obstacles, the immediate realization of this demand is far from expected and
attainable, which can be achieved in the coming years with measures such as the
establishment of appropriate laws and regulations, structural changes, reforming trends,
populatization and transformation in supervision.

Keywords: Judiciary, Public Rights, Constitution, Justice
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The Role of Judicial Interpretation in Judicial Provision;

Analysis of leadership's judicial thought
Hadi Jafari
Qodrat llah Rahmani

Abstract

In Article 73 of the Constitution law, the judges are allowed to interpret the laws in their
position as judges of the law, and the necessity and nature of the judicial work is to interpret
the laws in favor of the realization of justice, and in practice, judges cannot be prohibited
from interpreting, but as the interpretation good laws will turn hard laws into a tool for
vindicating the rights of the oppressed, the possibility of turning judicial interpretation into
a tool for judges to apply the law to their own taste and interfering with personal interests in
the way the law is applied to the subject matter of the case is not far from the mind. To
establish But as stated, in any case, it cannot prevent the interpretation of the judges. At
different times, the Supreme Leader has addressed the need for judges to observe the rule of
law and even advised not to use the knowledge of the judge and to be limited to vision, faith,
and the ways of the Sharia. His Holiness, it is a story of his solid logic in the need to use the
interpretive capacity of laws where it leads to the right of the weak. In this article, after
explaining the related concepts and expressing the views of thinkers such as Hart and Durkin,
the current state of the laws and the current procedures of the courts in the judges'
interpretation of the laws have been criticized and by reviewing the statements and
documents communicated by the Supreme Leader, their views have been analyzed.
Regarding the possibility of judges' interpretation of laws, it has been discussed.

Key Words: Judicial Interpretation, Judicial Provision, Supreme Leadership. Constitution,
General Judicial Policies
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Supervision of Inspection Organization on the Correct
Implementation of the Laws and Efficient Functioning,
Emphasizing the Principles of Separation of Competence and

Independence of the Supervisor
Hamed Ali
Mohammad Javad Shafagi

Abstract

Monitoring the power and the institutions that apply it, is one of the basic principles of
public law, which follows the principle of the rule of law. On the other hand, effective
supervision and not symbolic or inanimate and suffering from administrative bureaucracy
and similar cases, has requirements and principles that should be given serious attention.
Two principles that can be proposed in this regard, one is the principle of accurately
determining the competence of the supervisory authority to prevent inaction, parallel work
and interference of the supervisor's competencies and duties with similar institutions in the
supervisory position, and the other is the important principle of the independence of the
supervisor. According to Article 174 of the Constitution Law, the Inspection Organization
is in charge of monitoring the correct implementation of laws and ensuring the smooth
running of affairs in administrative institutions. In order to fulfill this task, the organization
is facing serious challenges, including compliance with the aforementioned two principles.
Therefore, the current research with an analytical method and relying on library and judicial
documents as well as field measures such as conducting interviews with some officials and
inspectors of the organization, secks to find out the challenges facing the Inspection
Organization in the field of separation of competence and independence of the organization
in line with the correct performance of its mission. Supervise the implementation of laws
and guarantee efficient functioning, investigate and criticize in a practical way and with a
problem-solving approach, and then make suggestions. For this purpose, after briefly
presenting the principles of efficient and effective supervision, the legal requirements of
respecting the separation of competence and structural, budgetary and human independence
of the organization were stated and suggestions were presented.

Keywords: Correct Implementation of the Law, Independence of Inspection
Organization, Efficient Functioning, Public Rights, Supervision, Separation of Competence
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Elements of Creating Social Capital of the Judiciary as a Public
Political Right in the Thinking of the Supreme Leader;
Applications and Components
Mahdi Zare

Abstract

Social capital is the most important factor in achieving social perfection, which gives a
sense of happiness and cohesion to a society by contributing to life; The cohesion of the
society will cause social damage to go away .The element of good trust is the main pillar of
social capital, and with its conceptual development, we will witness the growth of civil
participation in government. The element of good trust is the main pillar of social capital,
and with its conceptual development, we will witness the growth of civil participation in
government. Trust will lead to the cohesion of the government and the social development
of the society, and with the lack of people's trust in the judicial system, people's hope for
justice and referral to the judicial system will decrease and Social crises spread in the society
Trust in the judicial system can help the Islamic system in an effective way during the
transition phase of the crises in the political social development process and In the input and
output of the system, decisions, patterns, functions and be considered as an effective factor
and the lack of trust will lead to unrest and crisis in the society. In the opinion of the Supreme
Leader, the optimal performance of the judicial system in the expansion of justice, which is
achieved through compliance with the trust-building components, results in the general trust
of the people in the government and certainty in the realization of litigation, and the element
of mistrust in Justice can provide the basis for the creation of other social crises .One of the
most important trust-building components in the Supreme Leader's thinking is the necessity
of accountability, humility, respect for human dignity, the service movement, and the
independence of judges

Keywords: Intellectual System of Leadership , Judiciary, Social Capital, Trust, Social
Crisis, Reduction of Crime
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Changing the Use of Agricultural Lands and Gardens in Light of

the Requirements of Public Rights
Parham Salehkia
Masoumeh Marzougqi

Abstract

One of the most important problems of the villages, especially in the pleasant climate
areas of Iran, is the change of agricultural land use.

The unauthorized change is one of the strategic issues of the Iran’s Northern provinces,
and due to the legal vacuum regarding the direct supervision of the prosecutor on this
category of crimes and its classification as a 7th degree crime, is one of the issues there have
been criminal courts in recent years.

Since the legislator predicted three years prescription for the 7th degree crimes and the
Supreme Court decision as a unified judicial precedent emphasized the instant nature of these
crimes, the process of dealing with these types of cases is such that we are facing this
problem.

In this article, an attempt has been made by using the descriptive-analytical method while
investigating the mechanisms of revitalization and preservation of public rights in the
executive bodies with a case study to evaluate the acts and omissions with the violation of
the law on the preservation of the use of agricultural lands and gardens by the agricultural
jihad and with the help of strategic planning tools, to identify and present the optimal
strategies in order to reduce the change of agricultural land use.

The studies showed that the main goal of the codification and execution of the law is to
prevent the change of land use and if the change operation is started by the owners and
occupiers and leads to the change of use, it will cause extensive changes in this field and in
some cases It is also not possible to return to the original state, therefore, the urgency actions
to prevent the owners from continuing the operation leading to a change of use is one of the
essential and fundamental things.

Key word: Common right, Omission or forbearance, Change of use, Prescription,
Eradication, Agricultural and garden lands, Jihad agricultural.
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The method of the Administrative Court of Justice dealing with
public rights claims of NGOs (from the point of view of the

obligation to restore)
Alireza Nasrollahi Nasrabad
Hamed Nikonhad

Abstract

For the first time in the subject law system of Iran after the constitution (1285), the
ordinary legislator, according to Note 2 of Article 17 of the Law of the Administrative Court
of Justice (approved on 27/05/2023), supetvises the actions (both actions and omissions) of
a case The government recognized the jurisdiction of the administrative justice court and
NGOs organizations in violating public rights. At the same time, the novelty of litigation
(lawsuits) based on public rights and interests and the lack of legal detail, judicial procedure,
and the insufficiency of the necessary theoretical support in drawing the quality and manner
of confrontation between the administrative judge and the non-governmental organizations
in public rights, the implementation of the legal requirement He faces the mentioned with
ambiguities. How to realize the basis, strategy and requirement of the lawmaker due to legal
and legal loopholes is faced with different interpretations and inferences. Therefore, this
article, with the aim of presenting a valid (legal) opinion and using analytical methods and
referring to library sources, investigates the main question that "the judiciaty, specifically the
Administrative Court of Justice, faces complaints According to what major (main) approach
should the people's organizations be in public law?" The breadth and sensitivity of public
rights claims due to the fact that citizens are the beneficiaries of public good and interests is
such that it is not possible to achieve the restoration of these rights with conventional and
traditional legal methods and inferences of administrative proceedings. Therefore, public law
needs to draw a new model to deal with the capacities of non-governmental organizations
and at the same time based on the legal foundations of justification, i.e. its restoration and
continuation in the Court of Justice based on justice. He managed to discover the answers
to legal issues and loopholes regarding the quality of role-playing of popular institutions.

Keywords: Justice, revitalization, administrative proceedings, public rights and interest
litigation, NGO's organizations, the law of the administrative court of justice, Interpretation.
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Management mechanisms to promote administrative health in
administrative institutions

in line with the protection of public rights
Mohammad Reza Fathabadi
Mohammad Attai

Abstract

One of the main consequences of neglecting or paying insufficient attention to
administrative or organizational health is the creation of conditions conducive to
administrative corruption. The aim of this study is to identify the important dimensions and
components for assessing administrative health in Iran's administrative bodies in order to
uphold public rights based on Article 56 of the Constitution the law of respecting legitimate
freedoms and protecting the rights of citizens and other related laws. This research is applied
and developmental in nature and uses a sequential mixed-method approach. In the qualitative
part, the statistical population includes managers, policy-making specialists, experts from
monitoring institutions, as well as academic and scientific experts related to administrative
health. The study was conducted in four stages expert panel using a panel of 20 experts, and
the data were analyzed using SPSS software and factor analysis. Data collection methods
included library research, theoretical foundations, and expert questionnaires. The statistical
population of the study includes all administrative bodies in Iran, and through a one-stage
cluster sampling method, 338 individuals from four government agencies were selected to
test the qualitative model using Cochran's formula.

The research findings indicate that the external dimensions include criteria such as public
oversight, health perception index, disparity between growth rate and wage rate, trust and
confidence, economic equality, work-life balance, and positive work attitudes. The individual
dimensions include criteria such as managerial influence, organizational commitment,
communication skills, justice promotion, conflict, ethics, emotional intelligence,
consideration, independence, and anthropological beliefs and self-control. Organizational
dimensions include criteria such as coherence and unity, scientific emphasis and regulatory
order, rule of law, effective development and organizational culture, entrepreneurial
leadership and innovative behavior, performance management, organizational structures and
structuring, transparency, participation, knowledge management, equal opportunities, and
preserving the dignity and rights of individuals, which play an important role in promoting
organizational health and protecting public rights. The innovation of this study lies in
designing a model for measuring organizational health in governmental agencies, which has
not been addressed in previous research.

Keywords: internal dimensions, external dimensions, individual dimensions,
administrative corruption, public rights
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The role of the Judiciary in Ensuring the Psychological Security

of Citizens in the Restoration of Public Rights
Fateme Afshari
Mina Akbari

Abstract

According to the statements of the Supreme Leader of the Islamic Republic of Iran,
ensuring the mental security of citizens is considered one of the examples of public rights
and one of the duties of the judiciary. The main issue of the current research was, what is the
role of the judiciary in ensuring the psychological security of citizens?

In this article, by obtaining opinions from experts in various fields and citing library
studies, it was discussed that the centrality of the rights and freedoms of citizens and gaining
their trust from the path of observing the principle of the rule of law, including effective
measures in the direction of promotion The level of psychological security. In the ratio
between providing security and guaranteeing freedoms, a balance can be created by criteria:
Suitability, necessity, and proportionality.

Considering that most of the tasks in this field are the government's responsibility, the
judiciary must realize this importance through monitoring and demand from the
government.

In addition, another part of gaining people's trust in the government is caused by the
behavior of the judiciary. The predictability of the behavior of judges, proportionality of
crime and punishment, reducing the delay of proceedings, good behavior in dealing with
clients, achieving equality before the law and correct treatment of the accused and convicted
are among the things through which the judicial system can increase the trust of the people
and Therefore, to improve the level of psychological security in the society.

Keywords: psychological security; Judiciary; Supreme Leader of the Islamic Republic of
Iran,; public rights; Sense of peaces
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Abstract

In the Islamic Republic of Iran, public rights are considered the cornerstone of social
justice and the guarantor of fundamental freedoms for citizens. Articles 23, 29, and 159 of
the Constitution also emphasize legitimate freedoms and human dignity as the axis of all
laws. The judiciary, according to Article 156, paragraph 2 of the Constitution, is obliged to
make every effort to face attacks on public rights and freedoms and to remedy the
shortcomings of itself and the other branches of government. This is because the judiciary
has mechanisms at its disposal to achieve this, but despite the Judicial Transformation
Document, which is designed to remove obstacles, these mechanisms sometimes face
challenges. These problems that need to be addressed seem urgent in order to preserve the
discipline and authority of the judiciary and the Islamic Republic system. This research secks
to answer the main question of what are the fundamental obstacles and challenges facing the
judiciary in upholding public rights?

The main obstacles facing the judiciary include ambiguity in the definition of public
rights, the lack of ordinary laws, and the lack of a designated oversight body. To address
these challenges, measures such as structural reforms and modifications in judicial oversight,
control of a pluralistic society, and the promotion of formal and informal institutions under
the judiciary, including the prosecutot's office, the Inspector General's Office, and the
Human Rights Headquarters, are proposed. These measures can significantly improve the
development of public rights; therefore, Article 8 of the Constitution should be given careful
attention and a special working group should be established to implement it. The research
method is descriptive-analytical.

Keywords: judiciary, public law, social justice, legitimate freedom, constitutional law,
challenges.
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